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National Sound Archive

Circa 130 sound archives.
500,000 recordings preserved.
100,000 online.
- Oral Histories
- Radio rushes
- Radio broadcasts

Data Protection Law

(e) processing is necessary for the
performance of a task carried out in the
public interest or in the exercise of
official authority vested in the
controller;

Data Protection Law

(j) processing is necessary for archiving purposes
in the public interest, scientific or historical
research purposes or statistical purposes in
accordance with Article 89(1) based on Union or
Member State law which shall be proportionate to
the aim pursued, respect the essence of the right
to data protection and provide for suitable and
specific measures to safeguard the fundamental
rights and the interests of the data subject

Data Protection Law

▪ (158) …. Public authorities or public or private bodies
that hold records of public interest should be services
which, pursuant to Union or Member State law, have a
legal obligation to acquire, preserve, appraise, arrange,
describe, communicate, promote, disseminate and
provide access to records of enduring value for general
public interest. Member States should also be
authorised to provide for the further processing of
personal data for archiving purposes, for example with
a view to providing specific information related to the
political behaviour under former totalitarian state
regimes, genocide, crimes against humanity, in
particular the Holocaust, or war crimes.
.

Oral Histories
▪ Mainly people talking about themselves
and others.
▪Copyright cleared at the time but most preinternet so not “fully informed”.
▪Want to avoid consent anyway as people
can withdraw consent which would play
havoc with our collections.

▪Many thousands of oral histories – not
invested in staff to listen to them all.
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Oral Histories - Process
▪ Mainly people talking about themselves and
others.
▪Many thousands of oral histories – not
invested in staff to listen to them all.
▪Copyright cleared at the time but most preinternet so not “fully informed”.
▪Want to avoid consent anyway as people can
withdraw consent which would play havoc with
our collections.
▪As a public body we cannot rely on legitimate
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Oral Histories - Process
▪ Produced list of sensitive things to look out for,
for cataloguers.
▪Put onus on the oral history curators to inform
the IP / DP team to flag sensitive recordings
through paperwork and meetings. (Sensitivity
Review)
▪Some oral histories have written summaries,
and some full transcripts.

▪Listen to all recordings flagged, and assess for
damage and distress.
▪Spot check recordings not listened to.

Oral Histories - Process
▪ Inform data subjects that we intend to put the
recordings online. (1% a year failure rate? 25
years = 25% orphans)
▪Assessing damage and distress highly
subjective (50% of sample agreed only by 3
people)
▪ Escalation process where an individual isn’t
sure whether to make available online, in
reading room or suppress.
▪ DPO / Compliance Advisory Board.

Oral Histories - Process
▪Assessing damage and distress highly subjective
(50% agreed only by 3 people)
▪Institutional acceptance that mistakes will happen
and risks being undertaken. (Must be formalised
and signed off in writing – this doesn’t make you
popular.)
▪Emotional and organisational support for
individuals listening to difficult content.

Data Protection Principle 1
▪ Lawful as have grounds for processing.
▪ Fair as have sensitivity reviews, contact
people where we can etc.
▪ But not fair if we cause significant damage
and distress to the data subject. (see
process)
▪Transparent we have a privacy notice, but
there is an archiving derogation so we
don’t have to inform the data subject.

Data Protection Principle 1

(j) processing is necessary for archiving purposes in the
public interest, scientific or historical research purposes
or statistical purposes in accordance with Article 89(1)
based on Union or Member State law which shall be
proportionate to the aim pursued, respect the essence of
the right to data protection and provide for suitable and
specific measures to safeguard the fundamental rights
and the interests of the data subject
1.
2.
3.

Proportionate
Respect essence of the right to data protection
Specific measures to safeguard fundamental rights

Data Protection Principle 2
collected for specified, explicit and legitimate
purposes and not further processed in a
manner that is incompatible with those
purposes; further processing for archiving
purposes in the public interest, scientific or
historical research purposes or statistical
purposes shall, in accordance with Article
89(1), not be considered to be incompatible
with the initial purposes (‘purpose
limitation’);

Data Protection Principle 3
Data Minimisation
89.1.
Processing for archiving purposes in the public interest,
scientific or historical research purposes or statistical
purposes, shall be subject to appropriate safeguards, in
accordance with this Regulation, for the rights and freedoms of
the data subject. Those safeguards shall ensure that technical
and organisational measures are in place in particular in order
to ensure respect for the principle of data minimisation. Those
measures may include pseudonymisation provided that those
purposes can be fulfilled in that manner. Where those
purposes can be fulfilled by further processing which does not
permit or no longer permits the identification of data subjects,
those purposes shall be fulfilled in that manner.
Is this a mistake in GDPR?

Data Protection Principle 4
Accuracy
Archiving in the public interest has a
derogation from Art 16 right of rectification.

Data Protection Principle 5
Storage Limitation
▪ kept in a form which permits identification of data
subjects for no longer than is necessary for the
purposes for which the personal data are
processed; personal data may be stored for longer
periods insofar as the personal data will be
processed solely for archiving purposes in the
public interest, scientific or historical research
purposes or statistical purposes in accordance with
Article 89(1) subject to implementation of the
appropriate technical and organisational measures
required by this Regulation in order to safeguard
the rights and freedoms of the data subject

Data Protection Principle 6
Security
▪ We are putting it online …
▪ Administrative data secure
▪Training
▪Policy

Check List – Registration with ICO
(153)

Member States law should reconcile the rules governing freedom of
expression and information, including journalistic, academic, artistic
and or literary expression with the right to the protection of personal
data pursuant to this Regulation. The processing of personal data
solely for journalistic purposes, or for the purposes of academic,
artistic or literary expression should be subject to derogations or
exemptions from certain provisions of this Regulation if necessary to
reconcile the right to the protection of personal data with the right to
freedom of expression and information, as enshrined in Article 11 of
the Charter. This should apply in particular to the processing of
personal data in the audiovisual field and in news archives and press
libraries. Therefore, Member States should adopt legislative
measures which lay down the exemptions and derogations necessary
for the purpose of balancing those fundamental rights. Member States
should adopt such exemptions and derogations on general principles,
the rights of the data subject, the controller and the processor, the
transfer of personal data to third countries or international
organisations, the independent supervisory authorities, cooperation
and consistency, and specific data-processing situations. Where such
exemptions or derogations differ from one Member State to another,
the law of the Member State to which the controller is subject should
apply. In order to take account of the importance of the right to
freedom of expression in every democratic society, it is necessary to
interpret notions relating to that freedom, such as journalism, broadly .

Freedom of Expression and
Information
▪ Are some freedom of information cases
relating to archives.
▪As with publishers we are selecting
information and possibly editing it also.
▪Academic expression.

